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The Situation: 
Maritime Impact of UNSC Resolutions 

UNSC resolutions have led to vessel queries, boardings, & 
diversions of more than 50,000 ships since 1990 & 
 
 
 
 
 
 
 

Ø  From 1947-2007, the UNSC adopted 
resolutions every 1.5 years with a 
maritime impact and then…    

Ø  From 2008-2017, the Security Council 
approved measures every 4 months. 



 
   The Security Council over the past seven decades:   
3 key periods in maritime security measures 

& an increased role for Maritime Domain Awareness 
 

Simas Kudirka NOV 1970 

Charter	of	the	United	
Na/ons	and	Security	
Council	decisions:	

	
1945-1989	

1990-2007	

	
	

2008-2019	
	
	
	



UN Charter articles 39 & 41  

 Art. 39: “The Security Council shall determine the existence 
of any threat to the peace, breach of the peace, or act of 
aggression & shall make recommendations, or decide what 
measures shall be taken in accordance with articles 41 & 42, 
to maintain or restore international peace and security.   
 
Art. 41:  “The Security Council may decide what measures 
…are to be employed to give effect to its decisions...and it 
may call upon the Members of the United Nations to apply 
such measures. These may include complete or partial 
interruption…[the] sea…and other means of 
communication.”  



UNSC Resolutions:  Varied models & the 
maritime environment   

 
 

Chapter VII:   
Maintain or restore 

international peace & security 
 

(1)  The	Somali	piracy	model;	
	
(2)	The	DPRK	model	
	
(3)  The	Mediterranean		
Smuggling	of	Migrants	and		
Trafficking	in	Persons	model;	
	
(4)	The	“1540”	model;	
	
(5)	The	Libyan	model;	
	
(6)		The	Gulf	of	Guinea	model*	

-  Ensuring awareness:  
collection, fusion and 

analysis 
-  Timely information sharing 

- Coordinated action 
- Desired end-state 

  
 



AIS, Security & UNSC 
 •  The	Security	Council	has	addressed	con/nued	misuse	of	electronic	

systems	designed	to	advance	safety	and	security	interests	in	the	
mari/me	environment	(e.g.,	Resolu/on	2397).		

•  The	Security	Council	expressed	concern	over	“decep/ve	mari/me	
prac/ces”	of	DPRK-flagged,	controlled,	chartered,	or	operated	
vessels	seeking	to	“evade	UNSCR	sanc/ons	monitoring	by	turning	
off	[their	AIS]	to	mask	their	full	movement	history.”		

•  Contemporary	focus	on	AIS	highlights	the	evolu/on	of	this	
technology	from	its	use	solely	for	collision	avoidance	to	its	current	
employment	as	both	collision	avoidance	and	a	ship	tracking	system.		

•  AIS	data	acquired	from	ocean-going	vessels	in	use	across	the	globe	
is	both	voluminous	and	instruc/ve;	one	study	examined	thirty-two	
billion	AIS	messages	over	a	six	year	period.		



UNSC	Resolu4on	2146	(2014)	

•  Authorizes Member States to inspect on the high seas 
vessels designated by the Committee…and authorizes 
Member States to use all measures commensurate to the 
specific circumstances…as may be applicable…to  
 carry out such inspections and direct the vessel to  
take appropriate actions to return the crude oil,  
    with the consent of and in coordination with the                       
    Government of Libya, to Libya (OP 5) 

•  Requests that Member States, before taking the 
measures authorized in paragraph 5,  

    first seek the consent of the vessel’s flag State 



JCT 68 hijacked & rescue mission 

Pirates seized the fishing vessel “Jin Chun Tsai 68” and 22 pirates lived  
on the vessel for one year.  JCT 68 was a being used as a mother ship. 
 
Rescue mission directed by the Commander of NATO CTF-508 (to 
force the pirate mother ship to stop and surrender, using force if  
necessary) and complied with the NATO Rules of Engagement: 
 

 “Those rules required USS GROVES to keep in mind 
minimizing the risk of loss of human life & collateral damage.” 
 

The mother ship (though a fishing vessel) included rocket propelled 
grenade launchers and grenades, heavy machine guns, AK-47 assault 
rifles & ammunition. 
 
 



NATO mission regains control of JCT 68, 
though the master dies during rescue (& 
vessel scuttled as a hazard to navigation) 
Master’s widow presents 3 challenges in U.S. court seeking damages: 
 
(1)  USS GROVES was negligent in its rescue for “using exploding 

ordnance on the fishing boat rather than inert ordnance and firing 
into central compartments rather than at the skiffs on the bow or the 
boat’s engines.    

(2)  ROE:  Navy vessels involved “in law enforcement are governed by 
the law enforcement parameters set down by the U.S. Coast Guard.” 

(3)  The NATO mission:    The plaintiffs urged the court to “repudiate 
the NATO commander’s direct order” because “the U.S. Navy chain 
of command maintained control of the USS Groves at all times.” 

 
 
 



This case presents a textbook example of a situation in 
which courts should not interfere.  
 

Judicial ruling on the challenge to the 
NATO rescue operation 

 
 
 
 

Wu would have the court consider the precise 
details of the military engagement: what kind 
of warnings were given, the type of ordnance 
used, the sort of weapons deployed, the range 
of fire selected & the pattern, timing, and 
escalation of the firing. 
 



 
 
 
 

 
 
 

We do not know the waters. We do not know the respective 
capabilities of individual pirate ships or naval frigates. We do not 
know the functionality and limitations of the counter-piracy task 
force’s assets.  
 
We do not know how a decision to tow and not to sink the JCT 68 
would have affected the task force’s mission by tying down valuable 
naval resources. We do not know the extent of the disruption to 
commercial shipping caused by any single ship or by Somali-based 
piracy generally.  
 

Judicial ruling in a U.S. court on 
challenges to JCT 68 rescue operation 

What we do know is that we are not naval 
commanders. These are questions not intended 
to be answered through the vehicle of a tort suit. 



Judicial Challenge #2:  Libya resolutions:  
1970 & 1973 

Does all necessary measures to impose a blockade 
include “diversion” --- rather than a boarding and 
inspection? 
 
…the particular question posed is whether the Stout—and by 
implication, the military— had a duty under international law to 
conduct operations in a specified manner, and acted negligently in the 
performance of that duty by blockading and diverting the Vento.  
 
Plaintiff– in its court filings seeking $675,000 in damages--then 
attempted to recast its challenge as one against “a single rogue 
Captain's unauthorized enforcement of” Resolutions 1970 and 1973.  
   
 
 



The manifest contains broad  
descriptors such as “laboratory items,” 
“chemicals,” “hardware,” “machines,” 
and “spare parts.”   
 
(The embargo covered “spare parts” 
for military vehicles)  
 
Government counsel:  Plaintiff apparently wants the Court to allow 
discovery and hold a trial examining what cargo was identified on the 
manifest and whether the Navy had cause to suspect otherwise.  
 
Court: Resolutions 1970&1973 certainly authorized cargo inspections, 
but the Resolutions did not require them, nor did they prohibit the 
United States from exercising other options to enforce the arms 
embargo & otherwise support the international humanitarian mission. 
 



Fundamental	considera/on	included	overcoming	
the	challenging	chemical,	biological,	radiological	
weapons	threat	in	the	mari/me	environment:		
	
ships	generally	do	not	transport	fully	assembled	
weapons	of	mass	destruc4on	(WMD),	rather,	they	
carry	component	parts,	poten/ally	buried	beneath	
thousands	of	pounds	of	ostensibly	legi/mate	cargo		

Resolutions addressing DPRK 



DPRK resolutions: Chong Chon Gang  

Provided authority that led to Panama’s interdiction of the North 
Korean-flagged Chong Chon Gang.  Approximately 480,000 pounds 
of “arms and related material” on 25 shipping containers were hidden 
under 220,000 sacks—more than 21 million pounds—of sugar:  
  
-  Various components of SA-2 (C-75 Volga) and SA-3 (C-125 
Pechora) surface-to-air missile systems; 
 
-  Various parts for three SA-2 and six SA-3 missiles…such as the 
nose cones housing proximity fuses,  
auto pilots and transponders,  
transmitter antennas and some  
actuators;  
 



UNSC resolutions have supported… 
 

•  Pursuit of North Korean-flagged freighter M/V Kang Nam believed to 
be carrying missile components;  

 

•  Pursuit of the Belize-flagged M/V Light suspected of shipping missile 
components and technology from a North Korean port;  

 

•  Blockading and diverting Cyprus-flagged M/V Vento Di Ponente 
suspected of carrying proscribed arms and related material into Libya;  

 

•  Counter piracy operations on the high seas, in the Somali territorial 
sea, and on land; 

 

•  Seizure of MV Jin Teng, a Sierra Leone-flagged, North Korean-owned 
cargo ship;   

•  The seizure in the Northern Indian Ocean of a dhow illegally 
transporting to Somalia, “several hundred machine guns, anti-tank 
weapons and AK47 assault riffles” by the French frigate FS Provence.  


