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NATO Presentation Agenda

(1) The role of the law for a MDA program and integrating a lawyer into 
planning and execution

(2) A case study involving information acquisition, analysis, and 
dissemination and how law is a critical enabler

(3) Lessons learned in training, identifying authorities, and creating 
new authorities/laws

(4) Overcoming information sharing barriers



U.S. Definitions

• Maritime Domain:

• All areas and things of, on, under, relating to, adjacent to, or bordering 
on a sea, ocean, or other navigable waterway, including all maritime-
related activities, infrastructure, people, cargo, vessels, and other 
conveyances

• Maritime Domain Awareness (MDA):

• The effective understanding of anything associated with the maritime 
domain that could impact the security, safety, economy, or environment 
of the United States



1. The Role of the Law in MDA (1 of 2)

The role of the law for an MDA program and integrating a lawyer 
into planning and execution

Levels of Lawyer Involvement:

Strategic
• Law and Policy Development, Int’l Agreements

Operational
• Developing ROE / RUF

Tactical
• Answering questions in the middle of the night



1. The Role of the Law in MDA (2 of 2)

Two types of international law that lawyers and planners deal with:

a. Jus cogens:  Law that designates norms from which no derogation is 
permitted by way of particular agreements. 

Law that stems from the idea already known in Roman law that certain legal rules 
cannot be contracted out, given the fundamental values they uphold.

b. Jus dispositivum: Law adopted by consent. 

Permissive, general international law, outside of jus cogens, that allows for 
“opting-out,” adjustment, or derogation, within private agreements, domestic 
statutes. or bilateral treaties.



2. Information and How Law Can Be An Enabler

A case study involving information acquisition, analysis, and dissemination and how the 
law was a critical enabler

What Do Commanders Need To Know  - Before Forces Arrive in the AO?

A running gun battle is no time for legal research.

• A good lawyer has already conducted training.

“Tell me what I can do, and how, not what I can’t do.”

• Understand the mission; Get to “yes” when possible.



3.  Training, Identifying Authority, and Creating New Authority

Lessons learned in training, identifying authorities, and creating new 

authorities/laws

What to Do With Your Lawyers Now:

1.  Bring them in early

• Make them part of the command team.

• They cannot really help you if they do not understand what is going on

2.  Tell them the truth

• Do not OPSEC your own lawyers!



4. Overcoming Barriers to Information Sharing

Overcoming information sharing barriers

1.  Sharing with your lawyers:

• Establish routine communications with them

• Don’t let a crisis be the first time you work with them

• Have them attend your staff meetings, training, and planning 

sessions

2. Sharing with others - Strategic information sharing:

• Use your lawyers as liaisons on policy matters to your higher HQs

• Use them as liaisons to other agencies within your government

• Bring them in early to help draft communications with elements 

outside your command / office  



The Role of Your Lawyer
“Trust me, I’m here to help!  Really!”

Questions?
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